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Filing the Form 8939
	 Congress	gave	those	dying	in	2010	a	choice	in	how	the	income	tax	basis	could	be	handled	
for	property	owned	by	and	acquired	from	2010	decedents.	One	option	was	to	apply	the	federal	
estate tax rate and applicable credit amount in effect for deaths in 2011	with	a	new	income	
tax	basis	at	death	(stepped	up	or	down	as	the	case	may	be)	equal	to	fair	market	value	as	of	the	
date of death or the alternate valuation date. In addition, an election	was	provided	to	apply	
the	estate	tax	rules	for	2010	deaths	(no	federal	estate	tax)	and	use	the	modified	carryover	
basis rules applicable to deaths in 2010.3	This	elective	option	was	originally	enacted	in	2001	
as	the	standard	way	to	handle	carryover	basis	after	the	repeal	of	the	federal	estate	tax	after	
December	31,	2009.4
	 Form	8939,	Allocation of Increase in Basis for Property Acquired From a Decedent, has 
been	issued	to	provide	a	means	by	which	basis	adjustments	could	be	made	and	reported	to	
the Internal Revenue Service and to the recipients acquiring property reported on the form.5 
The	form,	for	the	estates	of	decedents	dying	in	2010,	is	required	to	be	filed	on	or	before	
January 17, 2012.6
 For individuals serving in the Armed Forces of the United States, or serving in support of 




 Internal Revenue Service
	 Estate	&	Gift	Tax	Stop	824G
 201 W. Rivercenter Blvd.
	 Covington,	Kentucky	41011
______________________________________________________________________ 
* Charles F. Curtiss Distinguished Professor in Agriculture and Emeritus Profes sor of Economics, 
Iowa	State	University;	member	of	the	Iowa	Bar.
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 7  I.R.C.	§	7508(b).
 8		I.R.C.	§	1022(b)(2)(B).
 9		I.R.C.	§	1022(c)(2)(B).
 10  I.R.C.	§	1022(b)(3)(A).
 11  I.R.C.	§	1022(b)(2)(3)(B).
 12  I.R.C.	§	1022(f).
 13  See	I.R.C.	§	691.
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refreshments included in the registration fee. Each participant 
will	receive	a	copy	of	Dr.	Harl’s	400+	page	seminar	manual	Farm 
Income Tax: Annotated Materials	 and	 the	 600+	page	 seminar	
manual, Farm Estate and Business Planning: Annotated Materials, 
both	of	which	will	be	updated	just	prior	to	the	seminar.	The	seminar	
registration	fee	is	$645	for	current	subscribers	to	the	Agricultural 
Law Digest, the Agricultural Law Manual or the Principles of 
Agricultural Law.	The	registration	fee	for	nonsubscribers	is	$695.	
For more information call	Robert	Achenbach	at	360-200-5666	or	
e-mail	at	robert@agrilawpress.com.
The	instructions	make	it	clear	that	the	Form	8939	is	not to be filed 
with the decedent’s final income tax return. 







	 •	A	 certified	 copy	 of	 the	 executor’s	 authority	 to	 act,	 if	 an	
executor is appointed
	 •		Copies	of	property	appraisals
The instructions state that, if there is no executor or administrator 
appointed, then any person “. . . in actual or constructive 
possession of any property of the decedent” is to serve in that 
capacity. 
Aggregate basis increase
 The statute authorizes an aggregate basis increase for an 
estate of $1,300,0008 and a spousal property basis increase of 
$3,000,000.9	For	a	decedent	who	is	neither	a	resident	nor	a	citizen	
of the United States, the aggregate basis increase is $60,000 
which	is	in	lieu	of	the	$1,300,000	figure10 and the aggregate basis 
increase	 is	not	 increased	further	by	unused	built-in	 losses	and	
loss carryovers.11	The	instructions	point	out	that	the	adjustments	
in	basis	 cannot	 exceed	 the	 fair	market	value	 for	 the	property.	
Moreover, the basis increase may not be allocated separately to 
a life estate and remainder interest in the same property.






 As has been made clear by the statute,12 the carryover basis 
option does not apply to property that constitutes a right to receive 
an	item	of	income-in-respect-of-decedent.13 IRD property does 
not	have	to	be	listed	on	the	Form	8939.	
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 2  See note 1.
 3  I.R.C.	§	1022(a).
 4		Economic	Growth	and	Tax	Relief	Reconciliation	Act	of	2001,	
Pub.	L.	No.	107-16,	115	Stat.	41	(2001).
 5  See	Notice	2011-66,	2011-2	C.B.	184.
 6  See	Notice	2011-76,	2011-2	C.B.	479.	The	due	date	for	the	
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